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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH PUNE

. Original Application No. 33/2020
Tanaji Balasaheb Gambhire / *)/’\fj-- - ....Applicant

':'h”'-"'s-l'a‘r’hen’ N\ \
Versus o /{rm, oftnaia \ o 3
(hiakiae; N / k
o k)(r:’smc)
Union of India & Ors. \C‘ Exp. Dy, zﬂn'/g 55 ...Respondent
Cr -——/f\ ’
REJOINDER BY RESPON\EN:E‘ 44 TO THE REPLY OF

RESPONDENT NO.13

I, Lokesh Sadashiv Bhavekar the Chairman, Prayeja Cooperative Housing
Society, Age:46, Occupation: Service, Residing at : C2, 802, Prayeja
Cooperative Housing Society Limited, “Prayeja City” , Survey No. 71/72, Opp
Funtime Multiplex, Singhgad Road, Wadgaon Budruk, Pune-411068, do take

oath and state as under:

1. The present respondent denies each and every allegation made against it
in para 1 of the reply of Respondent No.13. it is not true to say that the
present respondent has filed the reply at the behest of the applicant and
being hands ain glove with the applicant. it is also not true to say that the
reply is filed by a person who claims to be the chairman of the
Respondent No.14. it is also not true to say that there is no authority or
resolution of Respondent No.14 has been produced on record. The
present respondent submits that the reply affidavit on behalf of the
Respondent No.14 has been filed by the well authorised Chairman of
Respondent No.14. the chairman is legally empowered and authorised to
fil3e the reply affidavit in the present matter. the present respondent
submits that there is no question of the present respondent being hands in

glove 2ith the applicant as the present respondent is the main sufferer.
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Due to the various violations and noncompliances of the environmenta]
norms there is an infringement of environmental rights of all the members

of the present respondent society. By way of the reply affidavit the

present respondent has put forth all the relevant facts which are showi

clear violations of various terms and conditions in the EC and the presgnt
respondent had reiterated the same in the reply affidavit. O «,, 0;1_3‘1
. It is further submitted that the contents in para no.2 are not true an ‘Q” 0 <
correct, hence the present respondent denies the same. The Respondent \F
No.13 is trying to misguide this. Hon’ble Tribunal by supressing the
material facts and relying on falsity. It is true to say that the application
for impleadment was filed before this Hon’ble tribunal by the erstwhile
chairman namely Mr. Padmakar Kulkarni. But it is not true to say that the
Hon’ble deputy registrar under the Maharashtra Cooperative housing
societies act has already vide its order dt. 14.02.2023 held that the
election of the3 said chairman is illegal and he did not have powers to
sign the requisite documents. It is pertinent to note that the impleadment
application no.36 of 2022 was filed on 04.04.2022 by Mr. Arvind
Kavthekar and a resolution was duely annexed with the impleadment
application. It is pertinent to note that Mr. Arvind Kavthekar was the
duely authorised to file the said impleadment application. Furthermore
Respondent No.13 did not raise such objection while Responding to the
said impleadment application. For the reasons best known to the
Respondent No...l'Z.’; now it is raising a objection which is an afterthought.
. -1 say and submit that as far as the present respondent is concerned, the
Respondent No.13 has raised objections with respect to the powers and
authorities of the chairman of Respondent No.14. in this regard it is

important to consider few relevant dates to make it clear that the

chairman and secretary are authorised to do all the required legal
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formalities with respect to the representation of Respondent No. 14 in this

matter.
Sr. No Date Particulars __——E
1. 04.04.2022 Impleadment application filed by the |
secretary of Respondent No. 14. ;
2. 22.07.2022 Order of Deputy Registrar |

Cooperative Societies Pune. Thereby |
declaring the president , secretary |
and treasurer ineligible to be elected
and to remain as an officer of the
organisation and as a member of
committee for a period of two years.
The order is annexed herewith and
marked as ‘Annexure A’.
3. 23.12.2022 Order of divisional co-registrar
AN XS ¥ Cooperative Society Pune. Order
under the revision application
373/2022 . |
The order dated 22.07.2022 was
stayed till further hearing. The order
is annexed herewith and marked as
ot - . ‘Annexure B’.
4. 14.02.2023 Order of the deputy registrar
3 allowing the reviewing application
no. 373/2022 thereby setting aside
the order of deputy registrar
22.07.2022 this order is Annexed by
the Respondent No.13 to its reply as
‘Annexure R1°.
4. The Respondent No.14 submits that not only the impleadment

application but also the reply is filed by the legally authorised office
bearers of the Respondent No.14 and the contentions of the Respondent
No.13 with respect to the Chairman and Secretary ; not being authorised
are false and baseless.

Hence this Affidavit.
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I know the Affiant

Advocate

By,

e e 4

Noted & Registered )

e et
s e e

Affiant

At. Serial No. \oxX5] 25
e

e a———

e e

T e -

(.'»‘!ahm'nsmra S
e N, 15543
Exp. Dy, 2154424

Ja
BEFORE ME
NManoj S. javheri

Notary
Geovt. of India
Reg. No. 15543
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Maharashtra Government
Co-operative Marketing and Textiles Department
Deputy Registrar Co-operative Socictics Pune City (4) Pune Office
Sahakar Vaibhav, first floor, Plot E-3, Marketing Federation Building,
Near PDCC Bank, Gultekadi, Market Yard, Pune 37.

Tel No. 020-24261993 Email ID dyrcitydwgmail.com
Outward no Uni(4)/Grih/sec75(5)/order/PYJ/city/Yr 2022/2034 Dt 22/07/2022

(Order u/s 75 (5) of the Maharashtra Co-operative Societies Act, 1960)
Read-
1. Complaint Application of Mr. Rahul Mande, dated 02.11.2020
2. Letter dated 22.12.2020 of this office Outward No. Uni(4)/Kaksh-4/Hsg
Soc/Prayeja city/Yr 2021/1571
3. Letter dated 07.09.2021 of this office Outward No. Uni(4)/Kaksh-4/Hsg
Soc/Prayeja city/Yr 2021/1908/T.A.
4. Letter of this office Outward No. Uni(4)/Kaksh-4/Hsg Soc/Prayeja
city/t.a./4014/Yr 2021 /dated 16/12/2021.
5. Hearing Notice of this office Outward No. Uni(4)/Kaksh-4 /Hsg Soc/ Prayeja
city/77-a./Yr 2022/5182/dated 14/02/2022. g
6. Hearing Notice of this office Outward No. Uni(4)/Kaksh-4/Hsg Soc/Prayeja
city/75-5/Yr 2022/ 164 /dated 14/02/2022.
7. Provisions of the Maharashtra Co-operative Societies Act, 1960 u /s 75(5)
TO
Mr.Rahul Mande & others 143
Prayejacity Co-op Housing Society Ltd
Vadgaon Bk, Sinhagad Rd, Pune 411068 .........c.ciiiiiiiiiiiiiiiiiiiiiiennes Applicant
St VS
Chairman/ Secretary/All Members
Prayejacity Co-op Housing Society Ltd
Vadgaon Bk, Sinhagad Rd, Pune 411068.........cccoiiiiiiiiiiiiiiiin.. Respondents

In the sense that Preyeja City Co-operative Home Development Society Limited
Vadgaon Budruk Sinhagad Road Pune 411 Zero 68 is registered under the provisions
of the Maharashtra Co-operative Societies Act 1960 and the provisions of the said Act
are applicable and binding upon the above society. AND,

In the sense that on the application of Mr. Rahul Mande and 143 others vide read
above, they had complained about points 1 to 18. Pursuant to the said complaint,
clarification was sought from the organization. On the points of said complaint, in the
annual general meeting of the said organization held on 29 9 2019 for the financial
year 2018 to 19, no subject was taken for discussion about the defect repair report. So
also ,the said matter was not taken up in the agenda of the said meeting. Thereafter
the said organization held its annual general meeting on 26 09 2021. In the said
meeting also no subject was taken for discussion about the defect repair report of the
financial year 2019-20, neither it was subjected in the agenda of the said meeting.
AND,

In the sense that in accordance with the complaint of the applicant, this office issued
a hearing notice under number six read above and scheduled a hearing on 17 May
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m time to time and the said case was decided

and closed. In the hearing Applicant self appeared and submitted th_e say. The
Chairman Secretary remain present as respondent on behalf of the organization. The

written and oral statements of the applicants arc as follows — iy

1. The applicant never got to see the audit report of the organization. ==

5. The Chairman Secretary and Managing Committee of the orgamzatlop have
increased the maintenance fee without the approval of the annual general meeting.

3. Documents are not provided even after asking for them. Despite of directives of

Registrar, Documents not provided. ‘
4. Mr. More, the Treasurer, was mutually removed by the Committee,

elected from the Reserve Constituency.

5. The applicant requested that the managing committee of the respondent
organization should be declared ineligible to contest the elections for five years as the
respondent management committee has failed to submit the defect rectification report

in form O for many years.

SAY OF RESPONDENTS-
1. In response to the opinion of the organization, the Chairman Secretary stated

that since the registration of the organization in the annual general meeting,
the defect rectification report has not been made by the organization and it has
not been discussed in the notice of the general meeting and in the meeting.

2. This committee has submitted the defect rectification report of the year 2019-20
to this office on 25 March 2021, the report dated 01.04.2021 and the report for
the year 2020-21 on 08.12.2021 but has not been placed in the general meeting
of the organization but has been placed in the committee meeting.

3. The said matter is not known as per the law and it remained unintentionally. It
is not a matter that the committee has intentionally not kept the defect
rectification report.

4. It was stated that since the complainant is a defaulter, his complaint should
not be entertained.

OBSERVATION-
1. It appears that the applicant has applied for disqualification of managing

committee under the provisions of section 75 (5) for non-submission of the
defect rectification report by the managing committee of the respondent
organization/ institution. ‘

2. In the annual general meeting of the respondent organization held on 29.09.
‘2019, no matter regarding the defect rectification report for.the financial year
2018 -19 was discussed and the said matter was not taken up in the agenda of
the said meeting, then the said organization held the annual general meeting on
26.09. 2021. The meeting has been held. In the said meeting also, no special
topic regarding the defect rectification report of the financial year 2019-20 was
discussed and the said topic was not taken up in the agenda of the meeting.

3. Audited balance sheet, Audited profit and loss account in accordance with the
provisions of section 75(4) of the said Act The audit report of the previous
financial year submitted by the auditor appointed under section 81 The revision
report of the previous audit and the report of the committee shall be placed at
every annual meeting of the body for acceptance and as may be prescribed in
the bye-laws And it is provided that such other work shall be done as may be
notified to it. Thus is the provision.

4. As mentioned in section 75 (5) of the said Act, in convening the annual meeting
of the body in accordance with the provisions prescribed in sub-section 1 of the

2022. Later, a hearing was conducted fro

having been
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exempt clause or in complying with the provisions of sub-rule 2, 2a, 3 or 4 of
the exempt clause, the Registrar may by order convene such meeting or
sub-section 2, 2a, 3 or 4 of the said Act. Compliance is the duty of any officer,
(Chairman, Vice Chairman, Managing Director, Secretary, Treasurer,
Committee member, etc.), or a member of a committee, and who fails to comply
with any of the above-mentioned sub-sections after reading a reasonable
sub-section, the officer or member of the committee who may not for more than
five years be eligible to be elected as an officer or a member of a committee or to
be a member of a committee for an indefinite period and if he is an employe‘e 9f
the organization, he may be ordered to pay a fine not exceeding Rs.5000. This is

the clear provision.

JUDGEMENT- ‘
From the above observation, it is inferred that in the annual general rnee:tmg of
the respondent organization held on 29 September 2019, no issue regarding the

defect rectification report for the financial year 2018 to 19 was discussed and
the said issue was not taken up in the agenda of the said meeting, but later onl
the said organizatidn calledup the annual general meeting which has been held
on 26 September 2021, but in the said meeting, no matter regarding the defect
rectification report of the financial year 2019-20 was discussed and the said
matter was not taken up in the agenda of the meeting. There is a clear violation
of the provisions of, therefore, 1 am convinced / confirmed that it would be
appropriate to declare the President, Secretary and Treasurer of the Society
ineligible to be elected as members of the Committee and to serve on the
Committee as per Section 75 (5) of the act.

Accordingly, accepting the application filed by the applicant, I pass the following

order-

ORDER-

Pursuant to the authority vested in me under Section 75 (5) of the Maharashtra

Co-operative Societies Act 1960 I Dr R. S. Dhondkar, Deputy Registrar,

Co-operative Society Pune City (4) Pune, hereby order that

1. A Prayejacity Co-operative houwint Society Limited, Vadgaon Budruk,
Sinhgad Road, Pune 411068; its President ,Secretary , Treasurer are hereby
declared ineligible to be elected and to remain as an officer of the
organization and as a member of the committee for a period of two years
from the date of this order and their designation in the committee with
society membership shall be deemed to have become vacant from the date of

this order.

2. No order as to penalty or costs.
The said order is issued today, th
signature and seal of office.

e 22nd day of July 2022, under my

Sd/-

(Dr.R.S.Dhondkar)

Dy Registrar, Co-op Societies
Pune City (4) Pune.

Copy to Applicant and Repondent
g; E, - L" L‘lﬂ‘sﬁ

ADV KAKADE G.B., PIMPRI COURT, PUNE.411018. M -9579602594.DATE 18/05/2024
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Before the Divisional Co-Registrar Co-operative Society Pune Division Pune
(Revision application u/s 154 of Maharashtra Co-operative Societies Act 1960)

W

Revision Application No. 373/20222

Mr. Padmakar Kulkarni (Chairman)(Flat No.E-302)

Mr. Arvind Kavthekar (Secretary)(Flat No. E-1/801)

Mr. Vasant Sagade (Treasurer)(Flat No. B-2/401)

All residing at Prayejacity Co-op Hsg Soc Ltd,

Vadgaon Bk, Sinhagad Rd, Pune 411068.......cccccoiuimimmmananancnnn. Applicants

VS

- Prayejacity Co-op Hsg Soc Ltd

Office Vadgaon Bk, Sinhagad Rd, Pune 411068
Dy Registrar, Co-op Societies, Pune City(4) Pune
Marketyard, PUne.....ccioiiiiiiii i e st e e Respondent

The applicant has filed the said revision application against the order passed
under section 75 (5) by the respondent number 2, Deputy Registrar

- Co-operative Society Pune City (4) Pune, dated 22 July 2022. Hearing on the

stay application in the said revision application was held on 19 12 2022.
Advocate Khan on behalf of the applicant appeared for the hearing and
submitted his say.

On behalf of applicant say was submitted as belows-

1.

Prayeja Co-operative Home Design Society Limited Vadgaon Budruk Pune is
a registered Co-operative Housing Society and applicant 1 to 3 are working
as Chairman, Secretary and Treasurer of the organization respectively.

As some of the members of the organization were desirous of being
appointed to the committee of the organization, they filed a complaint under
section 75 with the respondent no. 2. Without examining the said complaint,
the respondent no 2, on 22.07.2022, declared and ordered the applicants
ineligible to be a members of the society.

The organization had completed the defect rectification on 27 August 2019.
The defect rectification report dated 25 March 2019 for the period of 2019-
20 was sent by registered post on 01/04 /2019 and the defect rectification
report dated 21 February 2020 was submitted to the office of the respondent
no.2on 6 /12/ 2019.

The respondent no.2 without considering the evidence filed by the applicant
without any explanation has declared the applicant no.2 to be legally
disqualified for a period of two years for non-submission of defect
rectification report for two years. In fact, the petitioner is running the
business of the organization bona fide; however by the order of the
respondent no.2, the petitioner has been deprived of their rights to contest
the election, so that, the order of the respondent no.2 should be stayed.
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OBSERVATION-

1.

. It appe

Limited, Vadgaon Budruk, Pune, is a Co-operative
tered under the provisions of the Maharashtra
ct, 1960 and the applicant Nos. 1 to 3 are the
d Treasurer of the Society respectively. Being
der dated 19/12/2022, the applicants have

Prayeja co-op Hsg Soc
housing Society regis
Cooperative Societies A
Chairman, Secretary an
declared ineligible by the or
filed the said application.

ars that the respondent no.2 declared the applicants ineligible for
not discussing the defect rectification report of the year 2018 -2019 in
the general meeting and for not mentioning in the agenda. So also the
issue regarding the rectification report for the financial year 2019- 20
was not taken up in the agenda in the annual general meeting held on

26/09/2021.

It is evident from the filed documents that the organization has sent the
defect rectification report and report of meeting dated 21/03/2021 and
notice dated 25/03/2021 was sent through registered post A D to the
auditors on 01/04/2021. So also defect rectification report of the year
2018-19 has been seen being submitted on 05/10/2019 as appearing
from the documents submitted on record.

JUDGEMENT-

Considering the secret observations, it appears that the respondent no.2
has disqualified the applicants for not taking the subject of defect
rectification report for year 2018-19 and 2019-20 in the agenda of
general meeting. From the documents submitted by applicants, it prima
facie appears that the they have prepared the defect rectification report
for the years 2018-19 and 2019-20. Therefore 1 have come to the
conclusion that the order of respondent No.2 dated 22/07/2022 would

be appropriate to be stayed.
ORDER-
1. The stay application of the applicant is being accepted.

2. The order under section 75 (5)dated 22nd July 2022 of respondent
no.2 is stayed till further hearing.

3. The next hearing of the review application No. 373/ 2022 is
scheduled on 04/01/2023 at 3.00 o'clock in the afternoon.
Respondent No. 2 has to submit say with appearance.

4. There are no orders regarding expenditure.
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The said order is given under my signature and seal today on 23 /12
/2022.

Sd/-

(Dr. Sanjay Kumar Bhosle)

Divisional Asstt.Registrar

Co-operative Society Pune Division Pune

Outward No. VSN/appeal/revision appl no 373/2022/1930/Yr.2022

Office of Divisional Asstt Registrar, Co-op Society
Pune Division, Pune.

Sakharsénkul, Shivajinagar, Pune 411005.
Date 23/12/2022.

TO

Mr. Padmakar Kulkarni

Mr. Arvind Kavathekar

Mr. Vasant Sagade

Prayejacity Co-op Hsg Soc Ltd Pune

Dy Registrar, Co-op .Saciety Pune city(4) Pune.

oI N

Sd/-

(Dr. Sanjay Kumar Bhosle)

Divisional Asstt.Registrar

Co-operative Society Pune Division Pune
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